


13 

Table of contents 
 

Preface of the editor ................................................................................... 9 
Preface of the authors.............................................................................. 11 
Abbreviations ........................................................................................... 17 
Bibliography ............................................................................................. 19 
Legislation ................................................................................................ 21 

I Aspects of Contract Law and Property Law ........................29 
A Economic and legal significance of land ownership ........................... 29 

1 Historical background .................................................................. 29 
2 The economic significance of land ownership.............................. 31 
3 The legal significance of land ownership ..................................... 32 

B Legal foundations and structural principles ........................................ 33 
1 The material law of property ........................................................ 33 
2 The formal law of property ........................................................... 34 
3 The essence of material law ........................................................ 34 

C Real property ..................................................................................... 35 
1 The concept of property ............................................................... 35 

a Ownership and the concept of immovable............................. 35 
b Restricted real rights.............................................................. 37 

2 Changes in property .................................................................... 38 
3 Constituents and accessories ...................................................... 38 

a Constituents........................................................................... 38 
aa Essential constituents...................................................... 38 
ab Legal constituents ........................................................... 39 

b Accessories ........................................................................... 40 
D Acquisition and loss of property rights, especially ownership............. 41 

1 General ........................................................................................ 41 
a Restrictions on acquisition of ownership and restricted real 

rights on immovable .............................................................. 42 
b Acquisition of ownership of immovable on the basis of 

transaction ............................................................................. 44 
c Acquisition of ownership of immovable on the basis of law ... 44 

ca Occupation ...................................................................... 44 
cb Prescription ..................................................................... 44 
cc Marital property ............................................................... 45 
cd Expropriation ................................................................... 45 
ce Succession ...................................................................... 46 
cf Unjust enrichment ........................................................... 47 



Table of contents 

14 

2 The conclusion of contract ........................................................... 47 
a Marital property agreement.................................................... 51 
b Testamentary contract ........................................................... 51 
c Maintenance contract ............................................................ 51 
d Contract of commission ......................................................... 52 
e Gratuitous transfer contract ................................................... 52 
f Barter agreement................................................................... 52 
g Sales agreement ................................................................... 52 

3 The transfer of rights.................................................................... 53 
4 The transfer of risks ..................................................................... 54 
5 Defects in property transactions .................................................. 56 

E Securing of property transactions ...................................................... 58 
1 General ........................................................................................ 58 
2 Rights of the buyer....................................................................... 59 
3 Rights of the seller ....................................................................... 59 

II The Land Register ..................................................................61 
A Historical background and development ............................................ 61 
B Constitution ........................................................................................ 61 

1 Parts of the Land Register ........................................................... 61 
2 Special land registers .................................................................. 63 

a Cadastre ................................................................................ 63 
b State Assets Register ............................................................ 65 
c National Security Authorities State Assets Register .............. 65 

3 Relationship between the Land Register and Cadastre............... 66 
C Entries................................................................................................ 67 

1 Land Register rights..................................................................... 67 
2 Types of entries ........................................................................... 67 

a Notations ............................................................................... 67 
b Entries ................................................................................... 68 

D Principles of the Land Register .......................................................... 69 
1 The entry principle ....................................................................... 69 
2 The application principle .............................................................. 69 
3 The legality principle .................................................................... 70 
4 The speciality principle ................................................................ 70 
5 The principle of the Land Register executive ............................... 71 
6 The formal publicity principle (publication principle)..................... 71 
7 The material principle (principle of trust) ...................................... 71 
8 The priority principle .................................................................... 73 

E Land Register correction.................................................................... 74 



Table of contents 

15 

1 Land Register correction on subsequent legal change 
outside the Land Register ............................................................ 74 
a Succession ............................................................................ 74 
b Compulsory auction............................................................... 74 
c Expropriation ......................................................................... 74 
d Court judgment ...................................................................... 75 

2 Land Register correction in event of original invalid entry............ 75 
F Land Register procedure.................................................................... 76 

1 Land Register officials/competence ............................................. 76 
2 The application ............................................................................ 77 
3 Dealing with applications ............................................................. 78 
4 Time limits.................................................................................... 79 
5 Notifications ................................................................................. 80 
6 Appeals procedure against procedural errors .............................. 80 
7 Entry and legal transaction fees................................................... 81 
8 Valuation of land .......................................................................... 83 
9 Questions of liability ..................................................................... 83 

III Credit .......................................................................................85 
A Forms of credit granting ..................................................................... 85 

1 Credit agreement ......................................................................... 85 
2 Loan agreement........................................................................... 88 
3 Syndicated loan ........................................................................... 89 

B Forms of credit security...................................................................... 90 
1 Real securities ............................................................................. 90 
2 Personal securities and infringement of personal securities ........ 91 

a Suretyship.............................................................................. 92 
b Guarantee.............................................................................. 93 
c Earnest money ...................................................................... 93 
d Contractual penalty................................................................ 94 

IV Mortgage Law..........................................................................97 
A Definition ............................................................................................ 97 
B Principles of Mortgage Law................................................................ 98 

1 The pinciple of non-accessority ................................................... 98 
2 The right to other’s property......................................................... 99 
3 The speciality principle .............................................................. 100 
4 The entry principle ..................................................................... 101 
5 The principle of moving forward................................................. 103 

C The secured claim............................................................................ 103 



Table of contents 

16 

D The object of mortgage .................................................................... 104 
1 Mortgage on a property and on the leasehold ........................... 104 

a Mortgage on a property ....................................................... 104 
b Mortgage on the leasehold .................................................. 104 

2 Encumbering of the legal constituents ....................................... 105 
3 Pledge of mortgage ................................................................... 106 

E Constitution and types of mortgage ................................................. 107 
1 Contractual mortgage ................................................................ 107 

a Conventional mortgage........................................................ 107 
b Combined mortgage ............................................................ 108 
c Partial mortgage .................................................................. 108 
d Owner’s mortgage ............................................................... 109 

2 Judicial mortgage....................................................................... 109 
3 Mortgage arising from law (invisible mortgage) ......................... 110 

F Transfer of mortgage ....................................................................... 111 
G Protection of mortgage..................................................................... 112 
H Priority of mortgage.......................................................................... 113 
I Satisfaction from mortgaged property .............................................. 114 

1 Title of execution and enforcement............................................ 114 
2 Enforcement procedure ............................................................. 116 

J The mortgage in insolvency ............................................................. 119 
1 The bankruptcy issues............................................................... 119 
2 Consequences of adjudication in insolvency ............................. 121 

K The extinction of mortgage............................................................... 122 

 
Annex 1 .................................................................................................. 125 

Statistics 

Annex 2 .................................................................................................. 127 

Samples of Land Register Excerpts 

Annex 3 .................................................................................................. 135 
Application for Entry into the Land Register 



Band 24: 
Real Property Rights in Estonia (2006) 
The present review of the land registration and mortgage law in the Re-
public of Estonia is aimed at providing an overview of the law of property 
in the Republic of Estonia. The purpose of this review is to analyse the 
aspects of immovable property.  

Along with the restoration of the independent Republic of Estonia, a 
comprehensive land reform involving privatisation and denationalisation of 
land and other real property was undertaken in order to restructure the 
legal, social and economic relations in the field of land ownership and land 
use. The principal objective of the reform was to create a free real estate 
market. 

This publication provides a survey on effective legal regulation of the 
real estate issues, while also placing special focus on the Real Property 
Registration and Mortgage systems. A short overview of the recent devel-
opments of Estonian property law is provided in Part 1 Chapter 1 and a 
short historical background of Estonian land registries is given in Part 2 
Chapter 1. 

 




